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INTRODUCTION

The recognition of foreign governments is an often-practiced but little
understood area of foreign policy. Although the practice of recognizing
governments that come to power through extraconstitutional means
is over two centuries old and literally thousands of new governments
have been recognized, much remains unclear about both the practical
and the theoretical side of recognition.

Foreign policy decision makers have utilized recognition in
myriad ways, depending on the political circumstances of the time and
their perception of the national interest involved in a change of
government. Thus, for example, the United States has used recogni-
tion as a political tool to support antimonarchical governments (under
George Washington), to advance economic imperialism (under Theo-
dore Roosevelt), to promote constitutional government (under Wood-
row Wilson), and to halt the spread of communism (under Dwight
Eisenhower). The practice of other states is similarly diverse.

While the use of the recognition instrument in order to achieve
political objectives may be iustiﬁable, the instrument is often em-
ployed without the development of an adequate analytical framework
to explain it. Consequently, there has been vadillation in policy and
confusion over such matters as when the question of recognition
arises, under what conditions (if any) it should be granted, and what
it means once granted. The confusion is reflected in policy statements
issued by foreign ministries and the State Department, in press ac-
counts, and in the reaction of the man on the street. Often the question
whether to recognize a new government creates strong emotion among
average citizens, as it did in the case of the Maoist government in
the People’s Republic of China. '

Practice over two centuries has not established whether recogni-
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. ment is not always' clear, and problems may arise in determining
whether a particular change of government raises the question of
tion.

Unlawful changes of government occur in a variety of ways. In
perhaps the most extreme case, a revolution may occur in which the
social, economic, and political institutions of a state are radically
altered. In such a case, there can be no doubt that the change violates
the existing domestic law of the 'state.

Far more common is the military coup d’etat. In the classic case,
the military, dissatisfied for one reason or another with the existing
government, may take power, killing, imprisoning, or exiling the head
of government and members of the cabinet or ruling body. The overt
seizure of power is often followed by the formation of a‘military junta
to rule the country until elections are held, or for an indefiriite period.
As with the case of revolution, when the military seizes ?OWer overtly
by taking to the streets, there can be little question but that the change
of government violates the domestic law of the state, and therefore
raises a question of recognition of the new government.

In other cases, it may not be so ¢lear that a change of government
is extraconstitutional. For example, the military may bring pressure
and cause the resignation of the existing government without an
overt show of force. The military may then assume power, commonly
with the legislature’s approval, which the legislature may or may not
have the constitutional authority to bestow.

A similarly questionable change of government occurs when the
president is replaced by the vice-president instead of a military junta,
but the change is brought about by duress. Here the. form of domestic
law may be preserved but not the substance. The vice-president who
assumes power may be merely a figurehead. In such situations the
problems for an outside state in determining whether the question of
recognition is raised are patent. *

In other cases, it may not even be clear that a change of govern-
ment has occurred, at least in a formal sense. For example, the mili-
tary may in fact assume power but leave the head of state and perhaps
the head of government in office as figureheads. In such cases outside
states are confronted with a difficult choice—whether to accept the
action at face value and conclude that no question of recognition
arises because no formal change of government has occurred, or to
look behind the form and run the risk that their judgments will be
attacked as intervention in the domestic affairs of a sovereign state.

Political forces govern the practice of most states when confronted
with such situations. For example, in responding to military coups in
Latin America in recent years, the United States fairly consistently
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has refused to make a close inquiry into changes of government, fea;l'-
if\g charges of intervention and wishing to maintain relations with as
little disturbance as possible. o
Neither theUnited States nor other states has developed guide-
lines to determine just when the question of recognition is raised.
Indeed, this is probably impossible given the differences in the do-
mestic laws of the various states and the great variance in factual
;iorcums‘mc luin::es. The‘de:ision, therefore, is basically ad hoc with the
al interests of the recognizing state outweighing the technical
violagkm of the other state’s domestic law. ghing The fechnies
tates may avoid the recognition question entirely simply by de-
ciding that a change has been in accordance with domesﬂcplayw.yThis
normally occurs when an outside state wishes merely to continue

relations with the new government or to maintain a low profile for
political reasons.

Criteria for the Grant of Recognition

The decision to recognize a foreign government that comes to power
through extraconstitutional means usually involves an interesting and
?Ften subtle interplay between the principles of international law and
international politics. The interplay is no less interesting merely be-
cause political forces often overshadow legal principles.

Some scholars have argued that the decision to recognize a new

government is a wholly legal decision.® Most policy makers have
taken the opposite view, contending that the decision to recognize is
p.olitical and within the discretion of the recognizing state.” In prac-
tice, the majority of states blend both law and politics into their
decision.
) The three major approaches to recognition that have developed
in the past two centuries reflect this interplay, and each has its own
set of criteria for determining whether to grant recognition. The
three are: (1) the traditional approach, (2) the Estrada Doctrine, and
(3) the Tobar or Betancourt Doctrine. ’

'l:raditional Approach. Under the traditional approach, a state con-
sidering recognition first seeks to determine:

(1) whether the government is in de facto control of the terri-
tory and in possession of the machinery of the state;

¢ Lauterpacl\t;ittognilion in International Law, pp. 87-97.
7 Senate, Committee on Foreign Relations, Hearings on S. Res. 205, pp. 8-17.
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(2) whether the government has the consent of the people, with-
out substantial resistance to its administration, that is,
whether there is public acquiescence in the authority of the
government; and

(3) whether the new government has indicated its willingness to
comply with its obligations under treaties and international
law.®

The first criterion is fundamental and by no means limited to the
traditional approach. States seldom recognize a new government, at
least openly, that is not in effective control of the territory and the
machinery of the state.® Such action would constitute “premature
recognition” and would be considered intervention in the domestic af-
fairs of the state.’” While the principle is uncontroverted, in practice,
when the political intetests of the recognizing state favor the new gov-
emnment, the question of effective control may be finessed. The recog-
nition of the Yemen government by the United States in 1962, and the
grant of recognition by Hitler and Mussolini to the Franco regime in
Spain before Franco had gained control, are examples of such prema-
ture recognition. . )

The second criterion—the conserit of the people—is more contro-
versial. In most instances such consent is assumed from popular
acquiescence in the assumption of power by the new government. A
State Department official, testifying before the Senate Foreign Rela-
tions Committee in 1969, explained the United States practice this
way: ' :

Cuarman. With the consent or the acquiescence, which do

you mean, or do you mean both? ’

Mgr. Avroricu. Well, I think this is something that-can mean

different things to different people. We have had this am-

biguity since Jefferson referred to “the will of the nation
substantially declared.”

Cuamman. If it is so ambiguous and difficult, is it really a

significant consideration then?

Mgr. Avoricn. I think it has been in some cases.

Cuarman. But is it under your present policy?

Mg. Avpricu. 1 think our present policy is more concerned

with the acquiescence rather than the declaration of the will

of the people. I think that what we have done in recent years

 Whiteman, Digest of International Law, vol. 2, pp. 72-73.
* Green Hackworth, Digest of International Law, vol. 1 (Washington, D.C.: De-
partment of State, 1962), pp. 174-192.

10 Lauterpacht, Recognition in International Law, p. 94.
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shows a far greater concern with deciding whether the par-
ticular government involved has effective control and is not
sitting on 4op of 'an imminent revolution, but does in fact
govern with the acquiescence of the people. We have not
generally concerned ourselves with asking, would the people,
if given a free plebiscite, endorse that change of government.
CuarMAN. In other words, the present policy which, as you
say, is established -policy, does not require that they be a
fully developed democracy in which the people have elected
their government? K

Mnr. Arorich. I would say that the present policy would like
to see that happen but that there are a number of cases in
recent years in which we have not insisted on that before
recognizing a new government or engaging in diplomatic
relations. !

The present approach of most states is to interpret the criterion:_"con-
sent of the people” to mean acquiescence of the people to the new
government. ’

Policy makers have found that in many coups d’etat the concept

of actual consent is meaningless. As one State Department official
stated:

Most coups occur in less developed countries which
have predominantly illiterate and politically dormant popu-
lations. The coup is usually quick, bloodless, and effective.
Moreover, such changes in government usually occur in one-
party states, and take the form of one elite replacing an-
other elite, political or military. In such circumstances the
popular will remains largely irrelevant. In the absence of a
popular revolution or a clear division of allegiance within the
country, the consent or acquiescence of the population must
as a practical matter be taken for granted.'?

The third criterion under the traditional approach, the willing-
ness to fulfill international obligations, finds its origins in United
States practice in the last half of the nineteenth century when the De-
partment of State used the standard to extract guarantees for U.S.
investments in unstable Caribbean and Latin American states.!® Today
it is largely a pro forma requirement; new regimes that seize power
usually announce as a matter of course that they will honor all inter-
national obligations.

11 Senate, Committee on Forelgn-ﬁelaﬂom, Hearin;gl on S. R}smsTl;B—

2 U.S. Department of State, Office of the Legal Adviser, Memorandum, June 1,
1971,

3 Lauterpacht, Recognition in International Law, pp. 109-114.
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Once the three basic criteria under the traditional appl:oach are
met, the outside state normally must make a political )gdgmel'\t
whether recognition would be in its best interest. In making this
political decision, it usually will consider

the existence or non-existence of evidence ?f foreign inter-
vention in the establishment of the new regime; thg political
orientation of the government and its leaders; 'evndence of
intention to observe democratic principles, particularly the
holding of elections; the attitude of the.new government
toward private investment and economic |5ngrove'ment. Im-
portantly, also, the interest of peoples, as dlstlngu|§he\:l from
governments, is of concern. These, and other criteria, de-
pending upon the international situation at the time, have
been considered, with varying weight.’*

One might fairly characterize the traditional approach t? recognition
as flexible and pragmatic. Each decision to recognize is somew}.\at
ad hoc, with the political interests of the recognizing state tlte major
consideration. In many cases the recognizing state may perceive little
national interest in a particular change of government, hence down-
playing recognition and resuming relations with as little distur'bar'\ce
as possible. However, if the recognizing state perceives that a signifi-
cant national interest is involved, under the traditional ap'pro.ach it
may bargain with the new regime for free elections, a realization of
individual freedoms, economic 'guarantees, and so forth. In the rare
case, a state may withhold recognition for z substantial period of time
because the new government refuses to comply with such cond:honf.
For example, the U.S. refusal to recognize the government of Albania
after World War II continues to the present.

The Estrada Doctrine. Under the Estrada Doctrine, the recognition of
governments that come to power through extraconstitution'al means
is for all practical purposes eliminated from diplomatic practice. Only
new states are recognized; when a new government comes to pou.ler
either through constitutional means or otherwise, its relations with
outside states remain unchanged. -

The doctrine of recognizing only states, and not governments,
was first articulated by the Mexican Foreign Minister Don Genaro
Estrada in 1930:

It is a well-known fact that some years ago Mexico

suffered, as few nations have, from the consequences of that
doctrine, which allows foreign governments to pass upon the

Digest of International Law, vol. 2, p. 73.

legitimacy or illegitimacy of the regime existing in another
country, with the result that situations arise in which the
legal qualifications or national status of governments or au-
thorities are apparently made subject to the opinion of
foreigners.

Ever since the Great War, the doctrine of so-called
recognition has been applied in particular to the nations of
this continent, although in well-known cases of change of
regime occurring in European countries the governments of
the nations have not made express declarations of recogni-
tion; consequently, the system has been changing into a
special practice applicable to the Latin American Republics.

After a very careful study of the subject, the Govern-
ment of Mexico has transmitted instructions to its ministers
or Chargés d’Affaires in the countries affected by the recent
political crises, informing them that the Mexican govern-
ment is issuing no declarations in the sense of grants of
recognition, since that nation considers that such a course is
an insulting practice and one which, in addition to the fact
that it offends the sovereignty of other nations, implies that
judgment of some sort may be passed upon the internal
affairs of those nations by other governments, inasmuch as
the latter assume, in effect, an attitude of criticism, when
they decide, favorably or unfavorably, as to the legal quali-
fications of foreign reginies."

The Estrada Doctrine embraces the principle of unfettered na-
tional sovereignty and rejects interference with the domestic affairs of
one state by another through the granting or withholding of recogni- -
tion. States .that have adopted the Estrada Doctrine often say they
recognize states, not governments; however, as a practical matter, .
many statés depart from the doctrine whenever they perceive a major
political advantage in using the recognition instrument.

A substantial number of states have adopted the Estrada Doc-
trine, either officially or in practice. In response to the Department of

18 The statement continues: “Therefore, the Gov t of Mexi fines iteelf
to the mai e or withd I, as it may deem advisable, of its diplomatic’
agents, and to the continued acceptance, also when it may deem advisable, of such
similar accredited diplomatic agents as the respective nations may have in
Mexico; and in so doing, it does not p jud t, either precipitately

4 posteriori regarding the right of foreign nations to accept, maintain or replace

their governments or authorities. Naturally, in so far as concerns the usual

formulas for accrediting and receiving agents and for the exchange of signed

letters of Heads of Government and Chancellors, the Mexican Government will

continue to use the same formulas accepted up to the present time by intér-

national law and diplomatic law” (Whit Digest of International Lew, vol.

2, pp. 85-86). '
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State’s 1969 survey, thirty-one states indicated t}fat theyhhacz5 a:::;;
doned traditional recognition policies and substituted the Es da
Doctrine or some equivalent by which they .acceptet.! what:ver go -
ernment was in effective control without raising the'lssue o rhedcog.:o
tion. Among the states accepting the Estrada Doctrine :.vere exico,
France, Finland, Turkey, Germany, Indonesia, and Peru.

Doctrine. The Tobar or Betancourt Doctrine stands in di-
-:e.hc: Z:::::st to the Estrada Doctrine. It attempts to encourage demo-
cratic and constitutional government by refusing to recognize any
government that comes to power through extraconsmuhonal. mela\ns
until a free election is held and new leaders elected. One writer as
noted: “If the Estrada Doctrine mode of approach as'sumed automatic
recognition of new governments, then it might be sald'that, for prac-
tical purposes, the Tobar Doctrine implied automatic nonrecogni-
tion.”?” This doctrine is often criticized for its ?ubstantial interference
with the domestic political processes of sovereign states, and because
it bars revolutionary change as a method to overthrow even corrupt

ic governments. o
and q;:\l:o'tl!::ar Doctrine was first developed by a foreign minister
of Ecuador, and was embodied in a treaty signed in 1907 by five
Central American republics: A 1923 treaty went further and barred
recagmhtn:-;\'fen if the people constitutionally approved the change
—if the choice of headship or vicle-headship fell upon a person con-

ith the coup d’etat or revolution.

necm?hv:“'l'obar Dopctrine never has enjoyed wid-esp.read acceptance;
however, it did not vanish following the termination of lhe. 1923
treaty. In 1963, the governments of Venezuela and Costa Rica aht-
tempted to persuade the governments of the Americas to adt;pt the
Tobar Doctrine through a resolution submitted to a meeting of oreiin
ministers.’® Although the attempt failed, some states adop:ec:‘ the
doctrine unilaterally, including Venezuela and Costa Rica, which ap-
plied the doctrine for several years.

' ecogni t on the

t of R itlon. Just as there has been no agreemen
:fo:er:ppwach to recognition, there is uncertainty and disagreement
over the effect of recognition once granted. In short, what does it
mean to “recognize” a new government?

16 See Appendix A. R .
1 sM.:gn Needler, “United States Recognition Policy and tl\ell’:;uvhn Case,
Inter-American Ecomomic Affairs, vol. 16 (Spring 1963), pp. 61, 67. s intro.
38 Whiteman, Digest of International Law, vol. 2, pp. 85-86. Guatemala in

tod & similar resolution in 1945 that also failed (p. 84).
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As Professor Stephen Schwebel has written, the simple answ
is that recognition of foreign governments, for all its long history a
frequent use, has little substantive content. Governments deal wi
each other, sometimes extensively, without recognizing one anoth:
They may negotiate and conclude treaties with governments they .
not recognize. They may sit in international or regional organizatio
with other governments they do not recognize. In fact, they m
trade with governments they do not recognize.' On the other han
one state may recognize the government of another and yet have ;
diplomatic relations with that state, even interdicting trade, limitis
travel, and maintaining all intercourse with that state through a thi;
party.?

The current relations between the United States and the People
Republic.of China on the one hand, and until recently Cuba on tt
other, illustrate the lack of substantive content in the recognition «
foreign governments. The United States recognizes the government «
Fidel Castro, but until recently it interdicted trade and limited trave
maintaining no diplomatic ties with Cuba. In contrast, although th
United States does not recognize the government of the People’s Re
public of China, a considerable relationship has developed between th
two states. Ambassadors have been exchanged and “liaison offices” es
tablished in each state. The President of the United States was Te
ceived as a head of state by.the Chinese government. Cultural e
changes have occurred and trade is now lawful between the tw
states. Both sit on the Security Council of the United Nations. Thi

relationship was established not only while the United States di -

not recognize the Maoist government but while it recog
that of Chiang Kai-chek, as the government of China.?!
One ‘might logically inquire why states attach importance to :
concept that has so little substantive content. The answer appears
_be that the importance attached to recognition derives in part fron
the weight of tradition and in part from the sense of legitimacy recog
nition confers. And because states granting or receiving recognitiot
perceive the act as important, they have made it a precondition fo:
other actions that do have inherent significance, such as the continu
ance of aid or the resumption of diplomatic relations.
The main importance of recognition over the years has been po-
litical. Recognition has served as a rough initial indicator of a state’s

nized another

1 Stephen M. Schwebel, “Is the 'R gnition’ of G
ington Post, February 23, 1972, p. A1S,

 Ibid.

21 Ihid.

Obsolete?” Wash-

L L]
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attitude toward a new actor on the international political scene a'nd
of the recognizing state’s values and priorities in international affairs.

If a state feels strongly about constitutional government and
democratic rule it may refuse recognition until a new government
promises to hold elections. If a state wishes to contest vigorously the
spread of an ideology it may refuse to recognize governments of that
persuasion that come to power. Or if a state wishes to protect. ?he
economic interests of its citizens in the foreign state it may condition
recognition on economic or investment guarantees from the new
government.

On the other hand, if a state desires to protect national sover-
eignty, or combat intervention in its internal affairs, it may adopt the
Estrada Doctrine and reject the political use of recognition entirely.

No one disputes that states repeatedly have used recognition to
advance their political interests in the course of the past two centuries.
The controversy concerns whether recognition has been effective in
advancing the interests of the recognizing state, and if so, whether it
is a legitimate political instrument.

1

HISTORICAL BACKGROUND,
1780-1960

Obscurity shrouds the precise origins of the concept of recogniti
of foreign governments. However, recognition finds its general t
ginnings in the political doctrines of the European monarchies and t
rise of the modern nation-state.

The doctrine of the divine right of kings was paramount in t
late Middle Ages in Europe and the sovereignty of the king w
identified with the sovereignty of the state. The king was the “chos:
of God” and thus the only legitimate ruler. From this basic premi
sprang the concept of legitimacy which provided that any governmie
that came to power in a state depended for its legality not ‘upon
facto control, but upon compliance with the established legal order
the state.!

Legitimacy was first invoked on behalf of monarchical gover -
ments and reached its zenith in the.period following the French Rev -
lution when the European monarchies banded together and determin:
not to récognize a government creited in open revolt. Diplomats at tl
Congress of Vienna in 1814-1815 invoked the doctrine in their 2

- tempts to restore monarchical regimes to power. The Quadruple Al

ance formed during the Congress of Vienna likewise provided th
sovereignty could not be acquired by an act of conquest. Thus, t!
great powers hoped to defeat any revolutionary attempts to ups
the status quo.

It was within this conservative historical context that the Ame:
can Revolution occurred. Quite clearly, the United States, born «
revolution, could not invoke legitimacy to prevent popular changes «

1Us. Dep;ﬂmenftt?_ State, The Problem o Recognition in American Foreig
f;;x:y, Research Project 174, Division of Historical Policy R h, Augu
, p. 8.
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t in foreign states. In fact, the Declaration of Independence
g:r:::‘x: of its pﬁﬂal features the right of the people to overthrow
 unj vernment.
" mﬁ:‘:f?or:!;: came to the first secretary of state, Thomas Jeffer-
son, to develop and put into practice a revolutionary new theory of
recognition to counter the theory of legitimacy, one that gave effect
to the consent of the governed.? Jefferson developed what came to be
known as the de facto theory of recognition, which holds that any
government in effective control of a state and representing the will
of the people should be accorded recognition. The European mon-
archies regarded Jefferson’s idea as an open encouragement to revo-
lution. )
The de facto theory flowed inexorably hifr:m Iefferson‘s general
litical philosophy, the cornerstones of which were popular sover-
':iognty arsi t}:orl:gl)\'t to revolution. Jefferson, a follower of the social
contract theory espoused by John Locke, believed that government
was based on the consent of the people and that the people retained a
right to abolish any unjust or unrepresentative government and es-
tablish one that would represent their will. The step from this belief

to the de facto theory of recognition is a short one. One historian has *

commented:

Thomas Jefferson is rightly considered the author. of
many of the cardinal principles of United States foreign
policy. No doctrine, however, bears more deeply the im-
print of his political thinking than does our recognition
policy. Indeed, so far removed were his doctrines from the
accepted canons of international law, and even from the
recent example of the recognition of the colonies by the
French government, that it is impossible to trace any rela-
tionship between the two. We are obliged to conclude, there-
fore, that the ideas developed by Jefferson relative to the
de facto principle of recognition were of his own invention
and in no way connected with previous international
precedents.® '

Jefferson first applied the principle in- 1792, upon the fall of the
French monarchy, when he instructed the American ambassador in
France:

. It accords with our principles to acknowledge any Gov-
i emmenat to be rightful which is formed by the will of the

o Sanijizéd Copy Approved for Release 2011/09/26 : CIA-RDP05C01629R000300610013-4 18

nation, substantially declared. The late government [set up
in France by the Revolution of 1789] was of this kind, and
was accordingly acknowledged by all the branches of ours;
so any alteration of it which shall be made by the will of the
nation, substantially declared, will doubtless be acknowl-
edged in like manner.*

In later instructions to the ambassador, Jefferson elaborated on the
theme:

- - . We surely can not deny to any nation that right
whereon our own Government is founded—that every one
may govern itself according to whatever form it pleases,
and change these forms at its own will; and that it may trans-
act its business with foreign nations through whatever organ
it thinks proper, whether King, convention, assembly, com-
mittee, President, or anything else that it may choose. The
will of the nation is the only thing essential to be regarded.®

Jefferson’s ideas on recognition, enunciated in the above instruc-
tions, became the foundation of American recognition policy. Under
Jefferson’s test, recognition was granted to a new government, what-
ever the origin of the government, on the basis of two criteria:

(1) The government to be recognized should be in actual control
of the entire governmental authority.
(2) The government to be recognized should represent the will
of the nation, substantially declared.®

During the early \nineteenth century the United States became the

foremost champion of the de facto theory of recognition. In devel-

oping recognition’ policy in this period the foreign policy decision

makers stressed the acceptance of the government de facto and as-

sumed that the acquiescence of the people signified the will of the

people.” Thus, for practical purposes, U.S. recognition policy was

virtually automatic, turning solely on a question of fact—did the new

government have effective control?* If it did, recognition was granted.?

¢Ibid., quoting Jefferson, Works (Wulllngk-n; Aezﬂon) vol. 3, p. 500.

* Department of State, Problem of Recognition in American Foreign Policy, p. 7.

¢ Ibid.

T Ibid,, p. 9.

# Scholars have argued that the doctrine of nonintervention was a historical de-
lop that subsequently justified the de facto theory of recognition but was

not, as some have said, the basis for the development of the de facto theory

itself. Goebel, Recognition Policy of the United States, p. 113.

® Department of State, Problem of Recognition in American Foreign Policy, p. 18. ’
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Whatever its democratic sympathies, the United States normally fol-
lowed the simple formula that the government de facto was equally

* de jure®

Role of Congress

Jefferson envisioned recognition as a function of the executive branch
of government, and this is largely how the practice of granting recog-
nition to new governments developed. Congress did however play a
limited role in recognition in the early nineteenth century.

In 1811, the House of Representatives passed a resolution claim-
ing the prerogative of empowering the President to accord recognition
by appropriating money to pay diplomatic agents to be assigned to
the new powers. Similarly, Henry Clay argued for the proposition that
Congress could grant recognition to new states or governments, rea-
soning that by passing a statute regulating universal intercourse,
recognition would be automatically conferred:

This House unquestionably has a right to recognize in the
exercise of the Constitutional power of Congress to regulate
foreign commerce. . . . Suppose for example we passed an
act to regulate trade between the United States and Buenos
Aires [sic]; the existence of the nation would !herefore‘be
recognized as we could not regulate trade with a nation
which does not exist.!*

. Clay made further attempts in 1818 and 1836 to gain at least con-

current control for Congress of the power to recognize states and gov-
ernments, The first attempt was through an amendment to an ap-
propriation bill to include the sum of $18,000 for one year’s salary of
a minister to the United Provinces of Rio de la Plata and to pay the
cost of maintaining an embassy. Clay felt that passage of the amend-
ment would constitute recognition of the new state.

In 1836 Clay introduced a resolution stating that the inde-

1 1bid. A report Senator Henry Clay of the Foreign Relations Commit-
a..lHd‘A u.n'"-mb’ fonist phil r‘,,."l'lwpollc;nwhich has hitherto
guided the Government of the United States in respect to new powers has been
to act on the fact-of their existence, without regard to their origin, whether that
has been by the subversion of pre-existing G or by the violent or
voluntary separation of one from her part of a nation” (m'cl;\.:;).
11 Aunals of Congress, 15th Congress, 1st sess., vol. 2, p. 1499, guoted in

LCoder:,"TthmpdﬂonofSumudemubyPnddmt]de.
Xennedy: An Analysis” (Ph.D. diss., Tufts University, 1969), pp. 33-34. Clay

* here was concerned with the recognition of new states, not with the recognition

a l,_:,{

of 'a government within a state. However, the legal rationale would seem to
apply to recognition of new governments.

pendence of Texas should be acknowledged by the United States
whenever satisfactory information was received that it had a govern-
ment capable of performing the duties and fulfilling the obligations of
an independent nation. This resolution passed the Senate and was
endorsed by President Jackson:

It will always be considered consistent with the spirit of the
Constitution, and most safe, that it, the spirit of recogni-
tion, should be exercised, when probably leading to war,
with a previous understanding with that body by whom war
can alone be declared, and by whom all the provisions for
sustaining its perils must be furnished.!?

Modification of De Facto Principle

There was some modification of the de facto principle before the Civil
War. In 1848, a number of revolutions occurred in Europe that evoked
great sympathy in the United States and altered recognition policy by
placing an emphasis on Jefferson’s second criterion, the will of the
nation, at the expense of the criterion of effective control.

In February 1848, Secretary of State James Buchanan sent an in-
struction to the U.S. minister in Paris that went beyond the de facto
principle and indicated that recognition policy be applied to favor
democratic government.® The first part of the instruction to the
minister paralleled the usual doctrine.

'? John Bassett Moore, A Digest of International Law, vol. 1 (Washington, D.C.:
Government Printing Office, 1906), p. 99. Congress has on various other occasions
commented on its role in the recognition of particular governments or states. In
1864 the Committee on'Eoreign Affairs in the House of Representatives advanced
a resolution that stated: “Congress has a constitutional right to an authoritative
voice in declaring and prescribing the foreign policy.of the United States as well
in the recognition of new Powers as in other matters.” (H. Rep. 129, 38th Congress,
l:t session, p. 156.) In 1897 the Senate Foreign Relations C i ded

P by the S of a lution which stated “that the i of
Cuba be, and the same is hereby, acknowledged by the United States of America.”
(Sen. Doc. 231, s6th Congress, 2nd session, p. 64.) These congressional actions
concerned the recognition of a new state, However, Congress also took action
on the issue of recognition of gov ts. In 1919 Senator Fall introduced a

lution that ght the 1 of recog -from the Carranza regime in
Mexico; in 1922 a lution was introduced to the effect that “the Senate of the
United States favors the recognition of the present Soviet Government in Russia.”
(Ibid., 67th Congress, 2nd session, p. 6945.) Also with regard to the Soviet govern-
ment, a lution was introduced in the House “directing the President of the
United States to recognize the present government of Russia.” (Tbid., 69th Con- -
gress, 1st session, p. 8872.) This material was first collected in T. Cole, The
Recognition Policy of the United States since 1901 (Baton Rouge: Louisiana State
University, 1928), pp. 12-13.

13 Department of State, Problem of Recognition in American Foreign Policy, pp.
18-19.

\
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In its intercourse with foreign nations the Government of
the United States has, from its origin, always recognized de

" facto governments. We recognize the right of all nations to
create and reform their political institutions according to
their own will and pleasure. We do not go behind the exist-
ing Government to involve ourselves in the question of
legitimacy. It is sufficient for us to know that a government
exists capable of maintaining itself, and then its recognition
on our part inevitably follows.

However, Secretary Buchanan then introduced a new factor: “Whilst
this is our own settled policy, it does not follow that we can ever be
indifferent spectators to the progress of liberty throughout the world,
and especially in France.”'* Secretary Buchanan believed that the
United States should be the first to recognize the provisional govern-
ment because of the democratic nature of the new regime. President
Polk supported this idea in his message to Congress in 1848. He
stated that while the policy of the United States has “‘ever been that
of nonintervention in the domestic affairs of other countries, leaving
to each to establish the form of government of its own choice, all
U.S. sympathies were on the side of democracy and the new regime.”'®

However if a return to democratic government was not involved,
the normal procedure of recognizing any government in control of a
state was followed. For example, the traditional policy of recognizing
de facto governments was applied with vigor in 1856-1857 in the
successive coups in Mexico.’® During these years there were a number
of governmental changes in Mexico. Despite the rapidity of develop-

‘ments the United States recognized each, not concerning itself with
‘the stability of the governments it recognized, much less with a com-

mitment to constitutional government. In May 1856, President Frank-
lin Pierce informed Congress that five successive governments had
assumed authority in Mexico in the course of a few months and had
been recognized successively by the United States.!?

¥ [bid,, p. 19. :

18 Ibid., pp. 19-22. This principle was followed by President Taylor in recognizing
the new regime that lted from the Hungarian revolution. The same response
was used in the revolution of 1848-1849 in Germany, where the Buchanan
corollary was used to justify recognizing a de facto government more promptly
and enthusiastically than was usual.

1 Ibid,, p. 23.

¥ Ibid. In 1886, in perhaps the most ping gver made by a US.
President on adherence to a pure de facto recognition policy, Franklin Pierce said:
“It is the established policy of the United States to recognize all governments
without question of their source, or organization, or of the means by which the
governing persons attain their power. To us it is indifferent whether a successful
revolution has been alded by foreign intervention or not; whether insurrection

The Recognition Practice from 1860 to 1913

With the outbreak of the Civil War, American recognition policy be-
came more complex as the United States began increasingly to look
to other considerations besides the factual existence of a new govern-
ment. Factors such as the extent to which the new government repre-
sented the will of the nation, the degree of stability which the govern-
ment possessed, and its willingness to fulfill international obligations,
began to play roles in the decision to recognize.! '

The first signs of a departure from the de facto policy came before
the Civil War in the policy of Secretary of State Webster. When
Louis Napoleon overthrew the French Republic and became virtual
dictator of France in 1851, the United States was faced with a case of
de facto control but with a return to conservative, monarchical gov-
ernment. The United States did not extend recognition to the new
regime immediately, but waited until a national plebiscite was held.
Secretary Webster summarized the U.S. position in a communication
to the American diplomatic representative in France:

Before this reaches you, the election will be over; and if, as
is probable, a decided majority of the people should be found
to support the President, the course of duty for you will
become plain. While we deeply regret the overthrow of pop-
ular institutions, yet our antient ally has still our good
wishes for its prosperity and happiness, and we are bound
to leave to her the choice of means for the promotion of
those ends.'®

This action-by Secretary Webster marked a significant deviation
from past récognition practices, one that would appear in later policy. -
Here the United States waited until elections were held before grant-
ing recognition, presumably relying on the second criterion of Jeffer-
son’s recognition formula—"the will of the people, substantially
declared.”

The change in policy heralded by Secretary Webster came to
fruition during the 1860s, as a result of the efforts of Secretary of
State William Seward, who served under President Lincoln. One of

has overth existing g and ther has been established

place, ding to p: isting forms, or in a dop ".forﬂ!e ion

by those whom we may find in the actual possession of power. It is the more

lmpe.r’.!lnly necessary to apply this rule to the Spanish-American republics, in
Telder I"m t;f !heh.‘d; e t and not seld. )| h or organization

or nistration whi teyundergo,mdlhemoluﬂomry;ah of most of

the changes.” Moore, Digest of International Law, vol. 1, p. 142 "~

% Department of State, Problem of Recognition in American Foreign Poli

1 Ibid,, p. 22. ' e ollanp. 24
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Seward’s tasks was to prevent the recognition of the Confederacy by
the great powers of Europe, a task that had an impact on Seward’s
views on general recognition policy. It was difficult for Seward to
follow an automatic, factual policy of recognition while at the same
time opposing the right of other nations to recognize the Confederate
government.®

According to some historians, the principle that Seward devel-
oped was based on the fortuitous fact that the Confederate States of
America, because of wartime conditions, never convened a popularly
chosen Constituent Assembly nor held elections for a legislative body.
Seward seized on this historical accident, so it is argued, to develop
the principle that only a regularly organized state formally accepted
by the people under its jurisdiction merited recognition. In this in-
auspicious situation some find “the origin of the doctrine that ‘free
elections’ are requisite to a government’s recognition by the United
States.”®

A British jurist, Hersh Lauterpacht, more accurately pointed to
the real origin of this principle. While Seward did seize upon the
anomaly to justify nonrecognition of the Confederacy, statements by
Seward, and before him Secretary Webster, reflect a deep concern
for the instability pervading Latin America and a growing dissatis-
faction with the never-ending line of military dictatorships. The de
facto principle advanced by Jefferson was aimed at elevating the will
of the people against the encroachments of monarchical legitimism.
As Lauterpacht notes, however, when it became apparent that ad-
herence to de facto recognition resulted in substituting the tyranny
of ruthless and adventurous dictatorships for that of monarchies, the
United States adopted the principle of subsequent legitimation by the
people.®

In 1862 Seward refused to recognize a new government in Vene-
zuela despite its de facto establishment. Seward indicated there was

a Revolutionary spirit pervading the republican states on
this continent, and that the United States therefore deemed
it a duty to discourage that spirit so far as it can be done by
standing entirely aloof from all such domestic controversies
until, in each case, the state immediately concerned shall

% [bid,, p. 24. Technically, the recognition of the Confederacy would have been

unmistakably prove that the government which claims to
represent it is fully accepted and peacefully maintained by
the people thereof.*®

Seward went further in modifying the traditional de facto policy
in 1866 by instructing the American minister to Peru not to recognize
a revolutionary regime that had seized power: “Revolutions in repub-
lican states ought not to be accepted until the people have adopted
them by organic law with the solemnities which would seem sufficient
to guarantee their stability and permanency.”?* Seward felt that the
de facto recognition policy stimulated unrest by making it too easy
for a self-seeking group of revolutionaries to obtain governmental
status.?® Therefore in such situations recognition should be withheld
until there was, evidence of a “formal acquiescence and acceptance of
the new regime ‘by the people.”?* The Seward argument bears a
marked similarity to that advanced by the monarchies of Jefferson’s
time. :

Later administrations did not adopt the Seward view whole-
heartedly. Nonetheless, the United States did apply Seward’s criteria
to various coups in Latin America in the latter half of the nineteenth
century. In 1880, the Department of State instructed the American
minister to Peru to recognize a new regime in Peru if it was “sup-
ported by the character and intelligence of Peru and is really endeavor-
ing to restore constitutional govérnment.” In 1883, the United States
recognized a new regime in Peru only after the new president was
confirmed in office by a representative assembly. In 1885, after one
government had fallen from power, the Department of State an-
nounced that.the new president would be recognized “when his
authority Shall have been confirmed by the Peruvian people.”*

Willingness to Honor International Obl.igaﬁom. Another criterion—
the fulfillment of international obligations—began to receive increas-
ing emphasis in American recognition policy following the Civil

2 Department of State, Problem of Recognif i
" bid.. p. 25 em of Recognition in American Foreign Policy, p. 25.

2 Ibid., p. 24. Seward followed the same policy in 1868 in the coup d'etat in

Seward explained that the United States did not question the rlglft of any nr:i::n.
to change its constitution, even by force in rare instances, but he did insist that
the new government be sanctioned by the formal acquiescence and acceptance of

recognition of a new state, not recognition of a new government of an already the people. U.S. Department of State, Dipl ic Corr Vol 2 (1068
existing state. p. 864. P 3 .
21 Needler, “United States Recognition Policy and the Peruvian Case,” p. 63. L rtment of State, Probl R . . . . )
11 Hersh Lauterpacht, Recognition in International Law (Cambridge, England: Uni- 27-28. o em of Recognition in American Foreign Policy, pp. .
versity Press, 1947), pp. 115-16. , 7 Ibid.
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War.2* Technically, this was not a new criterion, since the principle
was accepted that the obligations of a state are not affect'ed. by changes
of govemment." However, in the years after the C!vxl War, the
United States would not assume that any government in actual con-
trol would acknowledge or fulfill its international obligations, that is,
would honor treaties and agreements entered into by the preceding
regime. . )

The reason for the increased U.S. interest in this factor, and its
application to recognition policy, lay in the growing economic inter?sts
of the United States in foreign lands. In the second half of the nine-
teenth century the United States enjoyed a period of sus.tained eco-
nomic growth and expansion, and it became a major creditor nation.
Recognition policy was altered to serve this new interest. )

Many of the states in which Americans invested substantially
suffered from chronic political instability and deep-seated poverty.
This combination resulted in frequent defaults on government bonds
and other instruments, making such investments risky. In an atten:\pt
to protect American holdings, the United States relied on recognition
as a bargaining weapon and increasingly insisted on evidence that ;
new government would pay its debts and respect foreign investment.
In its zeal to protect legitimate interests, the United States repeal.edly
overstepped the bounds of legitimate action and actually took direct
control of the finances of Haiti and the Dominican Republic in order
to ensure the sanctity of American investments. Recognition of new
governments was a handmaiden of the overall drive to protect U.S.
financial interests.* )

For example, General Guzman Blanco seized power in Venezuela
and was recognized promptly by Brazil, Great Britain, Fr'at.\ce, Ger-
many, Italy, and Spain. The United States withheld recognition, even
though Blanco was in unquestioned control of the coumry. and its
governmental machinery. Secretary of State Evarts “thought it best to
defer intercourse” until the United States could assure itself that

1 tinction must be drawn between the ability to honor international obliga-
ﬂoﬁsd:nd the will‘l‘t:gnm to honor them. While at various times the United States
has insisted on both, the major problem arises over emphasis on willingness to
honor international obligations. The ability to honor international obligations is
merely one aspect of the requirement of effective control of the governmental
machinery.

 Department of State, Problem of Recognition in American Foreign Policy, p. 29.
» William Neumann, Recognition of Governments in the Americas (Washington,
D.C.: Foundation for Foreign Affairs, 1947), p. 7. | .
31 President Hayes's 1 ge to Congress in 1877 is sometimes cited as the
first { of rell on this criterion in United States recognition policy.
M«,unﬂyallm,ﬂmydayhdnf«ndhthabﬂuyhfulﬂll inter-
uumdobll;lumuaulmbnfor!hmdﬁonoflthh.
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such a step will not only rest on the popular will of Vene-
zuela but will also be beneficial to the relations between the
United States and that country. Good faith in the observance
of international obligations is the first essential towards the
maintenance of such relations. At present there is no indica-
tion that any change for the better has taken place, either as
regards the payment of the indemnity installments, now for
several months in default, or the security of the rights of

citizens of the United States sojourning in V. PR
[Emphasis added.] ’ § I Veneauels

Similarly, in 1877, the United States withheld recognition from
a new government in Mexico because of “occurrences on the Rio
Grande border” that raised questions about the willingness of the
new regime to honor. its international obligations.*

These incidents ultimately subsided and formal recognition was
granted the next year (May 1878).

The emphasis on fulfillment of international obligations grew
more marked at the turn of the century during the presidencies of
Roosevelt and Taft. Roosevelt utilized recognition policy as “a means
of enforcing his demands—a means to see that American interests
were protected and advanced.”™ Taft, if anything, was more aggres-
sive than Roosevelt in protecting American financial interests. As one
historian commented: “If Roosevelt-had been painstaking in looking
after the rights of Americans in foreign states and especially in Latin
America, Taft was actually aggressive in attempting to aid American
financiers in those regions.”*

The emphasis on international obligations was limited almost ex-
clusively to the Latin American area. As one historian commented in
regard to recognition of a new government in Serbia in 1903

The fact that no special mention was made of international
obligations in the correspondence leading up to the recog-
nition of the government headed by Karageorgevitch does
not signify by any means that this instance furnishes an ex-
ception to a rather well established rule. American financiers
had not found in Serbia the rich opportunity for investment
that they had found in Latin America, and American citizens
had not yet begun to travel or reside in this part of the
world in any numbers. De facto control only was necessary in

3 Cole, The Recognition Policy of the United States o iting;
Moore, Digest of International Law, vol, 1 (1906), ;. ?o.' e 1901, p. 32. citing;
3 Department of State, Problem of Recognition in Americari Foreign Policy, p. 30.
¥ Cole, Recognition Policy of the United States since 1901, p. 43.
3 Ibid., pp. 44—45. :
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i illi ful-
rol and especially the willingness to
fill their international responsibilities (which were uslu?lly
specified by reference to American concesslo’x‘\s) and claims
were both essential in Latin-American states.

toward Coups d'Etat in Central America. Prin-
those applied to other states governed the grant
Central America in the early part of the
twentieth century. The general instability in Latin America was ::;‘::-l
cially pronounced in Central America and tl'tere was almc;s't ;on e
warfare in the region in the early twentieth century. blr(esx ¥
Roosevelt arranged a conference in 1907 to consider the problem, a 1
several conventions were agreed upon, incl'uding an am;ex l;m l"lec;gs
nition policy that was agreed to by Costa R}ca, Guatemala, Honduras,
Nicaragua, and El Salvador. The annex provided: '
ARTICLE 1. The government of the high contracting
parties shall not recognize any other government which may
come into power in any of the five Repul?hcs as a cons:-
quence of coup d'etat, or of a revolution aga::l\st the
recognized government, so long as the freely elec.t .repile-
sentatives of the people thereof, have not constitutionally
reorganized the country. )
rgARTICLE 2. No government of Central A.menca shall
in case of civil war intervene in favor of or a‘gamss the %ov-
ernment of the country where the stnflggle is lta:mg .paaciex;
E 3. The Governments of Central America,
the ﬁl:slfggé, are recommended to endcayor to br{ngf abou.t,
by the means at their command, a constitutional reform in

ibi i President of a
the sense of prohibiting the re-election of the
re;ublic, whzre such prohibition does not exist, secondly to
adopt all measures necessary to effect a complete guarantee

of the principle of alternation in power.®
The United States was not a party to the treaty bl.'ll agree.d to follotﬂ
the policy enunciated in the annex in ‘granting or wnthholdurg r;a;%‘m-
tion to new governments in the five states of Central Amen‘ci:a. ' bu;
the criterion of explicit popular support or subsequent ratification
election which had before been invoked in an ad h?c manner was
placed on a formal juridical footing in Central America.

Serbia. De facto cont

Recognition Practice
ciples different from
of recognition to states in

3 Tbid., pp. 83-85. .
hid Rlym::d Leslie Buell, “The United States and Central American Stability,’

«. Foreign Policy Reports, vol. 7 (1931), p. 161.

# Department of State, Problem of Recognition in American Foreign Policy, pp.

The 1907 treaty was replaced in 1923 by a considerably more
drastic version. Under the treaty of 1907 the revolutionary forces
could retain power and legalize their position by means of elections.
This opportunity was foreclosed by the treaty of 1923 which forbade
the leader of the revolutionary forces from assuming control of the
government even if he won a free election following the coup and
commanded strong popular support.*

Both the 1907 and the 1923 treaties had repeated application.
Coups occurred in all the Central American countries. Revolutions or
coups d’etat occurred in Nicaragua in 1909, 1912, and 1926. Honduras
experienced coups in 1911, 1919, 1924, and 1931. General Tinoco
assumed power in Costa Rica by extraconstitutional means in 1917.
Guatemalan ‘governments were overthrown three times in this period,
first in the Cabrera coup in 1920, next in the Herrara coup in 1921,
and finally in the Orellano coup in 1930. A coup occurred in El
Salvador in 1931.4 :

In each coup, the United States ostensibly followed the treaty
in force at that time. However, the actual policy followed by the
United States government varied considerably depending on the
political forces involved. For example, President Taft and Secretary of
State Knox were strongly opposed to President Zelaya of Nicaragua
and favored the coup against him in 1909. To aid the anti-Zelaya
forces, President Taft refused to allow anyone associated with Zelaya
to stand for the presidential election. Similarly, President Wilson was
bitterly opposed to General Tinoco, who assumed power in Costa
Rica in 1917. Thus, despite the fact that Tinoco met the requirements
of the 1907 treaty, President Wilson refused to recognize Tinoco’s
government.*2. " ’ '

In Nicaragua, the United States recognized Adolfo Diaz as presi-
dent even though he was an uncle of one of the leaders of the coup
against the existing government, an action in violation of the treaty.
The United States repeated the violation in 1926 when it recognized
Moncado as president of Nicaragua following the overthrow of Diaz,

49 Secretary of State Stimson outlined United States policy in a statement: “ ‘It
[policy of not r ing unconstitutional governments) is quite different from
the general policy of this country and from the general policy of international
law toward the recognition of governments in the world at large.” The reason
for adopting & more stringent policy in regard to Central America was that the
five governments of that area had agreed to apply the restrictions themselves,
‘with the object evidently of di ging a lution or coup d'etat within the
five Republics.’” Department of State, Problem of Recognition in American For-
eign Policy, p. 57.

41 Raymond Leslie Buell, “The United States and Central American Revolutions,”
Foreign Policy Reports, vol. 7 (1931), pp. 187, 201.

28-29. 21bid, p. 202,
. ®bid, p. 29.
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i he United
' the coup. The failure of t
even though Moncado had led e failure o and 1923
i the letter or the spirit of the
Shte's t?esollorﬁtei‘ctil;: th:t U.S. policy was not to dnsco.ur?ge revolt'x-
*fﬂh::d co\:;s the aim of the treaties, but “to mainta'l'r‘\.m office in
zonl \| Americ'a presidents answerable to its influence. ot
- fl'ah bloodless Tinoco overthrow of the Gonzalez regime in osia
Rica prcwnde ides a graphic illustration of the deep US. mvolve‘?:tf\tth:
he internal affairs of a Central American country as a resu *
;9:)7 treaty. On January 25, 1917, General Fer:d;nco Tmo;;to::;
d lez, who claimed that a con
threw President Alfredo Gonzalez, ned that 2 <0 euse of
i principa
an oil concession to American busmessu.\en wi cips of
initially popular with the peop
the coup. Tinoco nevertheless was lly popular Wit % elec.
' i titutional basis.
and quickly placed his regime on a cons utiona > He held e
i g majority,
tions on April 1, 1917, received an overw. o et WL
imed president by the Constitutional Assembly.
z:: lr:‘::sedpto recognize the Tinoco government even th‘o‘:f;\ hed wiat:
eligible under the 1907 treaty. Indeed, the United States en aiss
stand and informed Central Americu; 50;:m$en;:e ::\:gt ::c:‘s:\d :‘: "
would not be “evidence of a friencly c
:;n;lt-z:o;:ites."“ Despite this waming: all Cm;:l Aot:\tersl:::t\hgx;lne::-
ments, save Nicaragua, granted recognition as did m: th Amet
vernments.** Historians cite two reaso \
t.la; .::ngr‘elcr:;?:i‘o?: the doctrine of constitutionalism and Wilson’s

view that Tinoco had staged the ¢oup. at least in part as a result of

ctioits of American businessmen. )
the a!nloAugust 1917 internal problems multiplied, and Tinoco fs‘:e:dpe‘:l,
down in favor of Juan Bautista Quiros. The United States reinshvor
recognize Quiros, and he stepped l"dcwvt;‘ aflt,el:i “h;ets\gt :az:{d v
of Francisco Aguilar Barquero, whom the b et
ident because he was the third designate e |
?ndk:‘:tlﬁ:e:‘sﬂ Constitution. This position was outlined by the secre-
tary of state: .
ed in the
Th vernmental power should be deposit e
hands oef lgr‘:ncisco Aguilar Barquero, successor to t}ae exec:o
tive power, under the Alfredo Gonzalez regime. arq:ie >
should hold free and open de‘l;ectio;u for {:‘esnd:en:ratt l::t ‘e:e
ible date. Were this , it would ap
r\:‘:‘s‘;l:ry ;e;al formalities had been complied with to con-

'

o ibid. | .
4 Baell, “The United States and Central American Stability,” p. 181.
o Thid,, pp. 160-183.
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stitute a legitimate government worthy of recognition by the
Government of the United States.4¢

The U.S. action was bitterly resented in Costa Rica. When Aguilar
was elected designate in 1914, his term was only four years; Costa

Ricans regarded as ridiculous the argument that he was the “legal”
president in 1919.

The Recognition Policy of Woodrow Wilson

President Wilson made significant changes in the traditional recogni-
tion docttine by extending to all Latin America the constitutional

criterion that had previously been applied on a formal basis only to
the five republics of Central America.

On March 11, 1913, seven days after he assumed office, Presi-
dent Wilson set forth in a public statement the principles for recogni-
tion to be followed not only in the case at hand but also in future

actions. His statement was a strong endorsement of a policy designed
to strengthen constitutional democracy.

Cooperation is possible only when supported at every
turn by the orderly processes of just government based upon
law, not upon arbitrary or irregular force. We hold, as T am
sure all thoughtful leaders of republican government every-
where hold, that just government rests always upon the con-
sent of the governed, and that there can be no freedom -
without order based upon law and upon the public con-
science and approval. We shall look to make these principles
the basis of mutual intercourse, respect, and helpfulness be-
tween our sister republics and ourselves. We shall lend our
influence of every kind to the realization of these principles

in fact and practice, knowing that disorder, personal in-
trigues, and defiance of constitutional rights weaken and
discredit government and injure none so much as the people
who are unfortunate enough to have their common life and
their common affairs so tainted and disturbed. We can have
no sympathy with those who seek to seize the power of

government to advance their own personal interests or
ambitions.*

Wilson’s policy was a significant though not total break with
past recognition policy. The legitimist criteria of the Central America
Treaty of 1907 served as a limited precedent for it as did Secretary
4 Ibid., p. 183.

4 Hackworth, Digest of International Law, vol. 1 (1940), p. 181.
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Seward’s requirement of explicit popular support. Nonetheless, the
Wilson policy marked a strong shift in emphasis.** i

The Wilson administration utilized recognition as a political
sanction to support constitutionalism, particularly in Latin Americ.a,
and to discourage the overthrow of existing governments. There is
an ironic parallel between Wilson’s use of recognition to discourage
dictators and encourage democracy and the European monarchies’ use
of recognition to discourage democracy and encourage the monarchical
- form of government in the eighteenth and nineteenth centuries.*® )

Wilson did not apply this policy often in non-Western Hemis-
phere changes of government,® and even in Latin America he did not
invoke it consistently, not applying it to revolutionary governments
that seized power in Peru in 1914 and 1919. On the other hand, he
did apply it against new regimes in Mexico, the Dominican Republic,
Ecuador, Haiti, and Cuba.®

Perhaps the primal illustration of the Wilson approach is found
in his dealings with General Huerta of Mexico who came to power in
1913. President Wilson stated in August 1913, in instructions to a
personal representative who was to negotiate with Mexican authori-

4 Department of State, Problem of Recognition in American Foreign Policy, p. 36.
One historian commenting on this parallel noted: “Recognition thus came to be
used as a means of ensuring democratic regimes, at least in middle America, upon
the assumption, presumably, that only such regimes were consonant with the
Pan American ideal. The conception of recognition as a moral sanction repre-
sented a throwback to the legitimist principle of the eighteenth and urly’:;‘l:-

" " i

teenth centuries. Under that i g blished g v P h
own club with rules of their own choosing and required applicants for

ship to comply with those rules. Those rules were based upon the supposed
interests of monarchies and the rights of dynasti jon. That system had

been rejected by the young American nations as they took their places in the
international community. But in what Baty has called ‘this illogical twentieth
century’ it has been resurrected, not, as formerly, for the purpose of defending
monarchy, but rather as a means for promoting democratic or constitutional
legmmuy.'nuxmladnmcof;nﬁmlnpmrlnalntemdmm-
tinuance in power were not deemed sufficient proof that its power rested upon
the t of the g d.” D. Dozier, “Recognition in Contemporary Inter-
American Relations,” Journal of Inter-American Studies, vol. 8 (1966), pp. 322-323.
* Tbid., pp. 318, 328.

% The most, significant issue of ition to arise in Europe during the Wilson
presidency was that occasioned by overthrow of the provisional government
of Russia (under Alexander Kerensky) by the Bolsheviks on November'7, 1917.
The government had assumed power upon the abdication of the Tzar
of Russia, Nicholas II, on March 7, 1917, It was accorded U.S. recognition on
March 20. However, the United States withheld recognition of the new Bolshevik
government for sixteen years, until November 16, 1933. The reasons underlying
the refusal to recognize are well known, and centered on the Bolshevik unwilling-
ness to homor international obligations and the United States aversion to the
revolutionary nature of Communist ideology. ..

" Hxlzv@%h, Digest of International Law, vol. 1, p. 188.

ties, the conditions he thought necessary for a satisfactory settlement
of the recognition question:

(1) An immediate cessation of fighting throughout Mexico,
a definite armistice solemnly entered into and scrupu-
lously observed;

Security guaranteed for an early and free election in
which all will agree to take part;
(3) The consent of General Huerta to bind himself not to be

a candidate for election as President of the Republic at
this election; and

(4) The agreement of all parties to abide by the results of
the e!e?tion and cooperate in the most loyal way in
organizing and supporting the new administration.??

Huerta rejected the conditions. Wilson then maintained his policy of
nonrecognition for two-and-one-half years, even after Huerta had
been elected by the Mexican people, until Carranza came to power in
1915 and was accorded recognition.’® Not surprisingly, the Wilsonian
recognition policy ‘was criticized, especially by Latin Americans, as
placing one state, the United States, in the position of making itself
the arbiter over the internal affairs of another, thus violating the
principle of nonintervention.

President Wilson generally sought to use recognition as a po-
litical weapon to strengthen constitutional government. However, he
violated his own ideals on occasion, and attempted to exclude from
power certain political leaders the United States did not favor, even
after they had been elected. On other occasions he accorded recog-
nition to governtients before elections were held if he perceived this
to be in the national interest of the United States.

(2

~

The Recogni’tion Policies of Harding, Coolidge, and Hoover

The decade of the 1920s, and the presidencies of Harding, Coolidge,
and Hoover, saw a renewed emphasis on American economic interests.
When Harding took office, the question of the recognition of the
Obregon regime in Mexico was outstanding. American investors in
Mexican oil and mining were concerned with a provision of the Mexi-

$2 Department of State, Problem of Recognition in Americm:ﬂ:reign Policy, p. 38.
% The government of Carranza was recognized by the United States when it
agreed to honor all contracts and obligations of the government that had been
superseded, to protect foreign life and property, to make indemnity for injuries
caused by the revolution, to allow religious freedom, and to hold popular elec-

;l'o;u ;;pon the restoration of peace. Whiteman, Digest of International Law, vol.

. Sanitized Copy Approved for Release 2011/09/26 : CIA-RDP0O5C01629R000300610013-4 29



Sanitized Copy Approved for Release 2011/09/26 : CIA-RDP05C01629R000300610013-4

can constitution which separated sub-soil mineral rights from the title
tothe sm‘a:e.All:oert Fall, the secretary of the interior m\c:e\;I Ha:rd;::i
set os::etn:ltl: basic United. States positior: b‘.i:nl::‘\egntas; K M::ico .
thinms to do i ﬁ: Mech::s:‘\l:! t\i:r’l:\i::l‘: dies not first enter into a
o siudmml mZnising to'protect American citizens an'd theei;
wﬂwﬂm S t:nixt\ pl:ioexico.”“ Secretary of State Hughes ren‘;tat'
p iti?:\h Nevertheless, President Obregon reft.xs.ed thel oo:- :\
s 90: co;ltending that he would accept recognition onty on an
el ban with the United States and on terms that did not co p o
eqmlhbdaﬂ's o's sovereignty. The United States reiec.ted this \l'lww' :h e
wive :; |:he unique argument that recognition did not‘fa mﬁon
g f international law but was purely a domestic ques i lf
™ scogeeg States then withheld recognition for two and .o:;- 3\ ¢
::‘:rsu':\t/en though all Latin American states had recogniz
. [ 1]

Obfe%‘;‘n g:t‘\'::int::ie:xt'alist views of President Wils?n, while notlkotatlz

‘ectedeb the Harding and Coolidge administra'h.ons, w‘?re r;;gaad_
o 'tz'on of less importance in U.S. recognition po T‘y. e o
t°ir:isl::::ions of Harding, Coolidge, and Hoove.r norm; :idamtp ed
rt'}‘\e general acquiescence of the people as sufficient ar\:emmem -

ire formal evidence of popular support for a go e
e wer through extraconstitutional means. The a mini tion
cafn;’er:ig:nt Hoover in fact explicitly abandon‘r-d cortstm;tsl:x::
;itimism in a statement by Secretary of State Stimson in 1931.

The Recognition Policy of Franklin Roosevelt

America i It indicated from the
. President Franklin D. Roose.v'e ndicat _ e
v that he fa::::d a return to the “traditional pohcy o; refcofo
:ﬂ“::; new governments primarily on the basis of their de fac

" R ition of G ts in the Americas, pp. 10-11.
ey g ove! e A Tt
“Ibid..p.n.'l'h:‘llnztdslt'a‘b?‘ﬂ:nﬂy intended socoss ; com-

H P.;n|“ -y 1 'n__lrn A 1,

i i "y the policy of Mr. Wilson and

e s i b ek e A L

:ful;ﬁenm\.Anmnnwu ported to us, th gh our dip rep!
Aot tate, with the

?mﬁln&udammmunwmams the

tions,
rently able - t of State, Problem of

It were m]d our gt
Recognition in American Foreign Policy, p. 48.

existence. He retained but deemphasized the requirement that a new
government give evidence of its willingness to fulfill international
obligations. President Roosevelt and his secretary of state, Cordell
Hull, also stressed the need for consultation among American re-
publics before extending recognition to a new government in the
Western Hemisphere.®”

President Roosevelt’s Good Neighbor Policy toward Latin Amer-
ica rested on the doctrine of nonintervention. As a corollary, no test
of recognition could pass judgment on the constitutionality of the
internal processes of foreign governments. In a direct repudiation of
the Wilsonian doctrine, President Roosevelt stated in 1933 that he
favored a policy of nonintervention and mutuai consultation:

The maintenance of constitutional government in other
nations is not a sacred obligation devolving upon the United
States alone. The maintenance of law and orderly processes
of government in this hemisphere is the concern of each
individual nation within its own borders first of all. . . . If
and when the.failure of orderly processes affects the other
nations of the continent it becomes the joint concern of the
whole continent in which we are all neighbors.**

Despite this general policy, recognition of new regimes in Latin
America did not become automatic. Indeed, in the thirteen years of
the Roosevelt presidency, recognition of new governments was con-

sidered in fifteen instances and significantly delayed or withheld for
political purposes on five occasions.”

57 Until the 1920s recognition was an unil [ act, completely
cretion of the recognizing state. The 19205 saw the first halting movement by an
international body to.vonsider the issue, and in 1925. there was an attempt by an
inter-American judicial body to codify recognition practice. Following this, no
further inter-Americari steps were taken to codify recognition practice or pro-
vide for tollledive recognition action until the 1940s. The recognition issue in-

gly grated into the general fabric of the developing inter-
American system, and acquired

procedures not present in recognition policy in
other areas of the world. Ibid., p. 66.
82 Ibid., pp. 67-68.

8 For example, recognition was withheld for two years in the United States
response to the Hernandez Martinez

regime in El Salvador which took power in
December 1931. When Roosevelt assumed office, the 1923 treaty concerning recog-
nition of new Central American governments was still in effect. Consequently, when
G I H Martinez d power, the United States took the posi-
tion that recognition could not be accorded because the assumption of power
violated the terms of the 1923 treaty. Martinez had assumed the presidency
through military coup d’etat, and the new regime had not been ratified through
free elections. Also, Martinez was disqualified from the presidency since he
had been minister of war within six months of the coup. In February 1932 the
United States rejected a plan to have Martinez deposit the power of the presi-
:::y in the first vice-president for six months and the id

after. :

P 2 4

within the dis-
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The overall United States attitude toward military coups in Latin
America and recognition of the new regimes is perhaps best captured
in a telegram from an embassy official concerning the U.S. position
on the assumption of power in Ecuador by General Enriquez in 1937:

A military dictatorship under one guise or another will
continue in power in Ecuador for some time to come with
possible occasional changes in the supreme chief. The ques-
tion, therefore, would seem to be the recognition of that
form of government which apparently is accepted by the
people of Ecuador because (1st) they have no other choice
and (2nd) they seem resigned to the fact that constitutional
government cannot be had. Accordingly, we shall probably
continue to have to deal with this form of government.®®

Influence of World War 11 on Recognition Policy. With the outbreak
of World War II, the American states established the Inter-American
Emergency Advisory Committee for Political Defense for the purpose
of studying and coordinating measures for preventing subversive ac-
tivities that might be harmful to the security of the American re-
publics. The committee in 1943 adopted a Resolution on the Recogni-
tion of New Governments Instituted by Force which provided:

For the duration of the present world conflict they do not
proceed to the recognition of a new government instituted
by force, before consulting among thumselves for the pur-
pose of determining whether this government complies with
the inter-American undertakings of the defense of the Conti-
nent, nor before carrying out an exchange of information as

" Finally, almost two years later, with Martinez still in power, Costa Rica and
El Salvador renounced the 1923 treaty and Costa Rica recognized the M-ruﬁ
gi Shortly th fter the other three Central Ameri states ext
gnition through an agr t that the 1923 treaty would continue to bind
them, but would not bind either Costa Rica or El Salvador. The United States
accorded recognition one day after the Central American states. Department of
State, Bureau of Public Affairs, Historical Office, U.S. Policy toward Latin
America: Recognition and Non-recognition of Governments and Interruptions in
Diplomatic Relations, 1933-1974 (]u:l\c ‘1978), pp. 1-5.
 Ibid,, p. 12. Between 1934 and 1937, the United States hdlllxuln-
constitutional assumptions of power in Latin America: (1) Ecuador-—Ox 1943
—Paez Government; (2) Paraguay—March 1936—Franco Government; (3) Bolivia
—May 1936—Toro Government; (4) Bolivia—July 1937—Busch Government;
5) Paragusy—August 1937—Paiva Government; and (6) Ecuador—November
1937—Enriquez Government. In each coup, the milithry either assumed power
itself or instalied a man to head the new government. In each case, the United
States granted formal recognition within a month, and contented itself with pro
forma statements that the new government would honor all international ob-

ligations.
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to the circumstances which have determined the establish-
ment of the said government.®!

With the advent of the war, and the establishment of the inter-
American committee, the attitude of the new regime toward the war,
and specifically toward the Axis powers, became of prime importance
in the recognition decision.®?

The influence of the war issue on the U.S. recognition decision
is illustrated in the assumption of power in Argentina by General
Edelmiro Farrell in February 1944. Upon taking control, the Farrell
government appointed a pro-Axis general as the head of press and
information, granted contracts to German firms for the construction
of barracks, and censored U.S. films. The United States reacted
strongly to these moves, stating that it had “reason to believe that
groups not ‘in sympathy with the declared Argentine policy of join-
ing the defense of the Hemisphere were active” in the assumption
of power by Farrell.™® The U.S. ambassador recommended a “minimum
action program” as a precondition to recognition to include “liquida-
tion of all Axis organizations and propaganda media, control of prin-

¢! Department of State, Problem of Recognition in American Foreign Policy, P. 69.
For example, the United States withheld recognition when Major Gualberto
Villarroel assumed power in Bolivia in December 1943. On the day of the coup,
the U.S. ambassador rec ided  that recogni not be granted until the
government deported certain Nazis and Japanese. Secretary Hull on December
22 told the press that the attitude of the Villarroel government toward the war
effort was of first importance and the United States was concerned whether out-
side influence unfriendly to the Allied cause played any part in the assumption of
power by Villarroel. B

Secretaty, Hull went further on January 24 and accused.the Villarroel govern- -
ment of Jinks to subversive elements hostile to the Allied cause. According to
Hull, the Bolivian coup was “but one act committed by a general subversive
movement having for its purpose steadily expanding activities on the continent.”
Nineteen Latin American states refused to recognize the Villarroel government
on the same grounds. The “Axis taint” precluded recognition. In May, Villarroel
offered to trade the deportation of Axis nationals for United States recognition.
The United States refused the offer.

However, the Bolivian cabinet voted to detain and expel Axis nationals any-
way because it wished to identify itself with the A)lied war effort. Based on
this and other actions friendly to the Allied cause, and after extensive contact
between American and Bolivian officials, the United States finally extended
recognition on June 23. Department of State, UI.S. Policy toward Latin America,
PP- 14-18.

2 Department of State, Problem of Recognition in American Foreign Policy,
p. 69.

 On April 4, the Argentine chargé d'affaires in Mexico City igned the final
act of the Inter-American Conference which called for freedom of the press and
protection of individual liberties. On April 9, the United States and twenty other
Western Hemisphere states agreed to lati Depart of State,
U.S. Policy toward Latin America, p. 24.
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i Axis diplomats.”* Non-
i iness firms, and internment of A
o ri:it)‘nb:::ﬁnud for a year until Argentina on March h27,a :::Sl‘?
:'l:cccl,f:‘ed war on the Axis states and pledged adherence to the
ico City conference.® ) ]
the Nli“::::t(;:z cto the lengthy delay where Axis .sympathy v\;aes ::zs
te:l‘ the United States promptly granted re'cogmtion Lo :\elv;“g mes
recEcu,ador in June 1944 and Guatemala in b.lovilm e e G.u“e-
lfl\nited Gtates did wait until elections were held in the cas: f Guate-
mala, but since elections were held only two weeks after the coup,
delay was not substantial.*

Hemisphere, President
£ the World. Outside the Western Hen Presi
goosev‘h“ P:ltﬂ;:\erally adhered to the principle of non.mter\-'efm‘(:;\. 1::1
President refused to grant recognition in the Spanish Civil har u -
all effective resistance to the national reg]i,me .:adtelrzu:;l.e::l ttf :ng::ed
ecognition to the Franco government, Fresiden
:lf: tudit;t:nal policy of recognizing a new government solely on the
is of i to existence.*® o )
bmslf;c:ywevf e d:rht;\: ;:estion of recognition did not arise in areas o:ta
side Latin Ax;\eﬁca often enough to r;s'u: in th: d;::::::n:nt&c:me
istently applied policy. Africa, whic was 0 ] c
;::ﬁ:?o: mi'l,il:ary coups in the 1960s, was still under colonial con

& bid.

o bid. . Drosident Rawson of
T . : f P Arturo

“On June 7, 1943, £ g the resig ° d of

A !- G 1 Pedro P. Rami d

"y and
armed forces g frer
¢ accorded recognition four dsys later al

id umanou' m!l\‘::“ :;: i::ungim would support ':‘ud:.tl; ::nrx
Mﬁ:f'un United States position is reflected in a m"m'umed o the A
:::; action bli:‘udmhl:'::m of luh:nmrgmﬁm Government

with satisf the pul eclaral e rew Argentine ot Ameri
e vt the "‘94'?..":'.,.«' and that this policy will be imple-
- v Thie asee is especially welcome in view of the fact that
mmuw““:m' d d to protect the safety of all American nations

whkil;owlcgnwv:y. ‘b;cht'" aggr " Department o
State, U.S. Policy toward Latin Ammriul . , P ll:‘m o R e Tinkh o

temen Secreta n a P

™ 11\::!:’“ v:udfnquntl;y referred to by officers of the De?anm! A l.lll' o:“‘.li:a:
g . isites to recognition of new ts: s of

b umpllin u‘s‘hm defer recognition of another executive in its place un
e mhtnhhwﬁofwmhmo(m‘;:u&hmhnw
nm(m':vwﬁ&mmdﬂnmhwwfwl‘;n ot subatantial
resistance Its authority, and that It is in a position to-fu ba inter-

oh :;spmmblllnuu\cu\bwtnponlmenimcu :ol
treaties and international law.” ¥ Whiteman, Digest of International Law, 2,

. s

: "Depuw. of State, Problem of Recognition in American Foreign Policy, p. 70.

N
g

M

trol. Liberia was an exception, and the United States accorded recog-
nition to the administration of President Edwin Barclay in June 1935.
Europe of course did not spawn many coups d’etat or revolutions dur-
ing this time, although the annexation of sovereign states by the Axis
powers did raise recognition problems, both at the time of conquest
and at the time of liberation and the formation of new governments.
The Near East and South Asia as well as the Far East were still largely

under colonial control, or were relatively stable during the Roosevelt
years.

The Recognition Policy of Harry Truman

Latin Ameérica. A move to codify inter-American recognition practice
was made in 1945.when Guatemala presented a draft resolution to
the Inter-American Conference in Mexico City. The resolution, which
did not enjoy U.S.-support, provided that American nations refrain
from granting recognition to antidemocratic regimes that might estab-
lish themselves in any state in the hemisphere. The Guatemalan reso-
lution was defeated. However, two resolutions on the issue were
adopted. The first stated that the right of maintaining, suspending, or
renewing diplomatic relations should not be exercised as a means of
obtaining unjustified advantages under international law. The second
resolution provided that the establishment or maintenance of diplo-
matic relations with a government did not imply any judgment upon
the domestic policies of that government.® ]

In the Truman years, nineteen changes of government in Latin
America were achieved through extraconstitutional means, Almost
all the changes Were military-inspired, and in over half (ten of nine-
teen) the United States delayed recognition. This reflected a policy
decision made within the Department of State to proceed cautiously
in recognizing military governments.™

Dean Acheson characterized the recognition policy toward

changes of government in Latin American in a 1949 speech to the
Pan American Society:

Our policy with respect to recognizing new governments in
Latin America is not inconsistent with our encouragement of
democracy. We maintain diplomatic relations with other
countries primarily because we are all on the same planet
and must do business with each other. . . . When a freely
elected government is overthrown and a new and perhaps

 [bid., pp. 87-88.
7 Department of State, U.S. Policy toward Latin America, pp. 27-54.
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itari vernment takes over, we do not nee(! to recog-
:ﬂ:t:hrfﬁ::‘,govemmmt automatically ax:|d immedx.ately&M::
can wait to see if it really controls its territory and intends o
live up to its international commitments. We ca';\ tc;)fn:\:‘j
with other governments, as we have often done. But i nd
when we do recognize a government under these circu "
stances, our act of recognition need not be taken to imply

approval of it or its policy.™

licy resulted in ultimate recognition of mos.t military govemn-

-rln-}:tt::fctzr a short delay to determine if the_ regime co.r\tro‘llg1 1::
territory of the state and was willing to honor its internationa Jliga
tions. Delay also resulted from the practice of consulting v:;t o *
American states. In practice, as George Kennan aptly nol:e , gicogi.
nition was accorded after an interval neither so short as tca ! ‘ll):g genm
fied nor so long as to make recognition : s:ume of conflict betw!

nited States and the new governments. )
the Uln the majority of instances the United States accorde(! recoimc-{
tion within a month after it satisfied itself that the usual cnter&a ha .
been fulfilled. The following statement prepared fpr’ Secr.etary HAC :—
son for use regarding the June 1951 military coup d’etat in Bo‘wa s
representative: v

arances to date the Junta has met th.e crite.ria
whic::ln:;: 1157[;-' has applied in other recent cases u.\vol}\:u"g
the recognition of Latin American governments which ta\{:
come to power through irregular pr.ocedure_s. It has ;s a
lished its authority over Bolivian territory, with she su stan-
tial acquiescence of its people, it has dechrefl its intent to
honor Bolivian international obligations, and its assu;ra\phpn
of power has not been due to any external influences.

In certain cases when the United States was displeased, esp.plaally
where a constitutional government was overthrown by the mi iftary,
as in Venezuela in November 1948, recognition' was dela.yed or a
period of months. This was sometimes accompanied by Umt'e‘d States
interest in a promise to return to constitutional government.

1 Ibid., p. 48. b

v [bid., p. 42.

2 Ibid,, p. 51. . e
* ! ition was delayed for several months in to
j::::ry 11, 1946, assumption of power in Haitl by the.military. United

t
the because it did not wish t6 encourage the establishment
g:.:l.ﬂ::dndnmu“ “!'l:nyl promised to observe democratic practices to gain recog-
nition but then ignored their promises after recognition was granted. Department
of State, U.S. Policy toward Latin America, pp. 43-46.

36

However, the United States was hesitant to utilize recognition
as a club to secure the promise of elections. For example, in the Feb-
ruary 1949 forced resignation of President Juan Natalicio Gonzalez of
Paraguay, the American chargé recommended that recognition not be
granted and that relations be suspended until the new government
complied with its promise to hold elections. The Department of State
rejected this approach, doubting that the suspension of relations, and
presumably the withholding of recognition, would effectively en-
courage democratic processes or increase stability.™

Other Parts of the World. Like the Roosevelt administration, the
Truman administration did not confront, at least in the traditional
sense, erough extraconstitutional changes of government outside
Latin America to develop a policy. The “minimal” recognition criteria
were applied in a foutine fashion, as this response to a coup d’etat in
Syria in 1949 reflects;

The Legation has been instructed to inform the Min-
istry that the United States Government has noted with
satisfaction the public assurances which His Excellency the
Prime Minister, Colonel Husni Zaim, has made affirming the
intention of the new Syrian Government to discharge Syria’s

- obligations arising out of all treaties and international agree-
ments entered into by previous Syrian Governments, as well
as its attachment to democratic principles and its intention
to hold new elections at an early date. )

The Legation avails itself of this opportunity to renew
to the Ministry the assurances of its highest consideration.™

6 A similar hesitance is found in the response of Secretsry Acheson to another
coup in Paraguay in 1949, where he felt that to withhold recognition until after
elections occurred: “might be interpreted as an endorsement of the quality of
these elections.”

This interpretation, the secretary felt, would be particularly damaging since
it would lend support to the er but widely held belief that recognition
implied approval of a new regime. To rebut this misconception, the secretary
t: d on occasi such as the takeover by Amulfo Arias in
Panama in December 1949, that recognition did not constitute “approval of the
manner in which the present government came into power.” Department of State,
U.S. Policy toward Latin America, pp. 46-47. .
¢ Whiteman, Digest of International Law, vol. 2, p- 455. Similarly, when another
government was formed in Syria on August 14, 1949, it was promptly recognired
on the same criteria: “The United States Government relies upon the assurances
given to it by the Syrian Government that Syria intends to honor its international
obligations, and trusts that the friendly relations between our two nations will
be continued. The p Igation on Sept 11, 1949, of a new electoral law
reflecting the Syrian Government's intention to hold elections and form a con-
stitutional government has also been noted.” (Ibid., p. 455.)
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However, the Truman administration faced difficult recognition deci-
sions in two separate instances outside Latin America: (1) !:he assump-
tion of power by Mao Tse-tung in China, and (2) the liberation of
states in Central Europe from Axis control. o

In perhaps the most celebrated instance on nonrecognition in
modern times, the United States withheld recognition from the new
government of the People’s Republic of China, which was proclaimed
in Peking on September 21, 1949. The establishment of a government
headed by Mao Tse-tung followed the crossing of the Yangtze River
by Communist troops, and the evacuation of Nanking by the govern-
ment of the Republic of China. The government of the Republic ?f
China moved to Canton, then to Chungking, and finally to Taipei in
December 1949. )

President Truman and the Department of State refused recogni-
tion to the new government and continued recognition of the Chiang
Kai-shek government on several grounds. First, the Mao government
was not in control of the entire land mass of China, and a rival gov-
ernment already recognized by the United States continued to func-
tion. Second, the new Communist government did not represent the
will of the Chinese people. Third, the Communist government was
not willing to honor all its international obligations. Fourth, as a
sovereign state the United States was free to withhold recognition
rather than accord recognition to a government that fomented revolu-
tion and hatred of the United States.”” Nonrecognition continued for
the duration of the Truman presidency.

Communist activity also presented President Truman with recog-
nition problems in another area of the world, the sovereign states that
had been conquered and occupied by the Axis powers during World
War IL. In February 1945 at the Yalta conference, the United States,
Great Britain, and the Soviet Union in a unanimous “Declaration on
Liberated Europe” agreed that the three governments would assist
the liberated states “to form interim governmental authorities broadly
representative of all democratic elements in the population and
pledged to the earliest possible establishment through free elections
of governments responsive to the will of the people.”™ In certain
cases, such as Albania, major problems arose and recognition was not
accorded.™ However, in other instances elections were held, a new

71 Ibid., pp. 90-110.

78 [bid., p. 408. ' . .

. TP to the princip} blished at Yalta, the United States, through a
diplomatic note of N ber 12, 1945, resp "‘!on q h‘f:n'm:o!lllm
from the new Albanian government and indicated its willingr g0l
government of Albania provided that wmdmthal(mduﬂonl

government was formed, and recognition was promptly accorded, as
occurred in Poland.®

The Recognition Policy of Dwight Eisenhower

Latin America. Recognition policy toward Latin America under Eisen-
hower was dominated by two considerations: (1) the new regime
should be in effective control of the state; and (2) the new regime
should be anti-Communist. If both factors were met, recognition was
promptly extended, even though in some instances an elected president
might be replaced by a right-wing military junta that repressed human
rights or violated civil liberties. While the United States still inquired
whether the new regime was willing to honor its international obli-
gations, this was, in most cases, merely pro forma. Elections were
seldom mentioned when the United States extended recognition, and
rarely was a promise to hold elections, legislative or presidential, ad-
vanced as a condition to recognition.

The Eisenhower administration faced nineteen instances in Latin
America where the question of recognition arose. In only two cases
was recognition delayed, and then for only six weeks. In most situa-
tions, a non-Communist bent plus effective control was enough ‘fo
gain recognition.® e

A number of the military regimes that were accorded quick
recognition because of their anti-Communist beliefs did promise to -
hold free elections, apparently on their own initiative.”* While the

would be held and that the treaties and ag, ts in effect b the United
States and Albania -on April 7, 1939, remained in effect. Assurances were given
with respect_to démocratic elections but probléms developed over certain bi-
lateral treaties, and the government of Albania refused to de to the !

until certain “corrections” had been made. (Whiteman, Digest of International
Law, vol. 1, pp. 322-325.) These treaties were never “corrected” and to the

present, the United States does not recognize the gov. of Albania.
* Whiteman, Digest of International Law, vol. 2, pp. 410—412.
$10n January 1, 1959, foll g years of luti y activity by Fidel Castro,

President Batista fled Cuba. On the evening of January 1, Fidel Castro proclaimed
Mlnuell“UrmtiIllleo to be pr‘ovhlolnal president. The United States extended
recognition on January 7 in a formal diplomatic note. T later,

1961, President Eisenhower broke dl,? ‘ a“nde noular. relation i"Jx'mmuz

government of Cuba. Nonetheless, recognition of the Fidel Castro regime
tinued. Ibid., pp. 268-270. e el oo

$For example, the United States nted tion t
days after it overthrew the elected ,‘n" r:f“:‘?‘l d o’:“:dmllhry "mDiu,“ x
October 21, 1956. The United States ded gnition b the junta was
considered friendly to the United States and was anti-Communist, and in addition,
had d its willingness to Fulfill its int ional obligati

and
constitutional rule through elections. artment 4 "
Latin America, pp. 58-59. Dep °" State, US. Policy toward

i ;
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v Haiti,
United States was undoubtedly gllad ;c; ;;cetil:e resu;hn:sit‘x’;;:;z (thag "
; 1 , the
6; Honduras, 1956; Venezue a,. 1 s
;:rsnanded such promises as a condition to recognition.

ral occasions the Departrflen‘t of State
refusle:ld:ﬂel(;nots\e :epromisc to return to consh.h'mon;l rg:::
ernment as a condition to the alg‘ral;t’te :f b;cco(g:'::zt]\ For ex-

i 7 takeo

?(mgll':,au“;nt:"leaitli?'tl}e\’e ]ins\erican ambassad'or req\;esthed :\l::
ref:ognition be deferred until the intemlonls) o“ttmee“t ™
regime toward elections became cl'ear. l'll'he ?itioning o
State rejected this suggestion, arguing t lat tc.on toning the
grant of recognition on the hold!ng of el ections
intervention in the domestic affairs of Haiti.

Other Parts of the World. Eisenhower, l'il‘ce Roo§e.ve1t an:i dT:t::::
before him, did not confront many recognition decisions :\;)sn te Latin
America. The significant cases includec'l Vietnam (1;?( re,a oo
(1957), Iraq (1958), Burma (1958), l’aklstan.(1958)i’1 o c2 (1960).
Laos (1960), Turkey (1960), and the; contm'umg problem
fusal to recognize the People’s Republic of China. ve of the Eisen-
e T e the, CC]’“P o hat:his v:q:l::s:\n;:a:chy of Iraq and
i military overthre : ]
ah.l;nw::t pi:llrlnchnl:t:Il'; :}:\:\ounce;y that it would honor all its int;n;\a:e::-l
obligations, including those relating to petrgleurn. .On ‘{u ‘3“ t'h Secte-
tary of State Dulles recc ded to Pr Eisenho 3

United States recognize the new government of Iraq. {

he new gov-
ieve that we should shortly recognize t ; .
ernmle:le hi::v?raq. Although we deploreh(he brulahtxn ewh;::al;
ized its seizure of power, the new regi
:?:?:Ef;e:zzstored order, is in full control ;f the 1?}‘::“;-'? r;::
nized opposition.
e e ol tedly said that Iraq
Minister and other officials have repeatedly ‘
mlsl;::s to continue close friendly relations as well :15. e::lt‘:
nomic cooperation, particularly in oil matters, wi h Lhe
United States and other Western powers. These asshe
have been accompanied by public assurances that the nz
government would fulfill Irag’s international treaty o
ligations.™
8 [bid., pp. 65-66.

Whi International Law, vol. 2,
o e e ation. of netommition ot 1 iraal Republic has been div-
mmth n;ruenhtivu of the Muslim .Baduh‘(! act o:“unui?, ‘rl.l::'y of"kqour
& . and Pakistan, who have indicated their of

recognizing 1e be in the
Government without undue delay so as to
wmm“;mwmmmmlmww‘mw

Pp. 450-451. The recommenda-
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United States recognition policy throughout the 1950s was dis-
torted somewhat by the continued nonrecognition of the People’s Re-
public of China. While in the normal case the United States followed
the de facto approach with anticommunism an additiona] criterion,
State Department officials often defended the nonrecognition policy
towards Communist China in sweeping, doctrinal terms, causing con-

fusion and misstating general policy. For example, Secretary Dulles
stated in an address in 1954

Let me first recall that diplomatic recognition is a volun-
tary act. One country has no right to demand recognition
by another. enerally, it is useful that there should be
diplomatic intercourse between those who exercise de facto
governmental authority, and it is well established that recog-
nition does not imply moral approval.

President Monroe, in his famous message to Congress,
denounced the expansionist and despotic system of Czarist
Russia and its allies. But he said that it would nevertheless
be our policy “to consider the government de facto as the
legitimate government for us.” This has indeed been the
general United States policy, and I believe that it is a sound
policy. However, where it does not serve our interests, we .’
are free to vary from it. o '

In relation to Communist-China, we are forced to take
account of the fact that the Chinese Communist regime has
been consistently and viciously hostile to the United States.®

A .

Summary

U.S. recognition policy from the time of Jefferson until 1960 was com-
Plex and changing. There was much confusion and disagreement over

the proper role of recognition from one administration to another, and
usually significant confusion and inconsistency within an administra-

influence upon the new regime. It is expected that the Baghdad Pact countries .
also will soon extend recogniti The Gover of Leb and Jordan have
similarly expressed to us in private their appreciation of the considerations
which argue for early recognition by the United States, Other Arab states, such
a5 Saudi Arabia and Tunisia, have already extended recognition. We will wish
to consult with other friendly nations, such as the NATO powers, but your au-
ty is now sought for the United States to extend f 1 dipl recogni-
tion to the Republic of Iraq as s0on as such action is deemed appropriate.” The
United States extended recognition on August 2, 1958 (ibid.).
% Department of State, “The Threat of a Red Asia,” address Secretary of
State Dulles, Bulletin, vol. 30 (April 12, 1959), pp, SJ’-Mo?d > i
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tion. U.S. policy varied from a de factf) policy of almo;‘t au!onllahc
recognition to the active use of recognition tcf achieve pol icy goa : .

The changing nature of recognition policy and the urcfmsxst.en
application of the policy continued into the Kennedy administration,

to which we now turn.

2

U.S. RECOGNITION POLICY
UNDER JOHN F. KENNEDY,
1961-1963

Latin America

President John F. Kennedy based his recognition policy toward Latin
America on two deeply held views—his antipathy toward military dic-
tatorships and his belief in the need for social, economic, and political
progress through the Alliance for Progress. Kennedy’s basic foreign
policy, vividly reflected in his recognition policy toward Latin
America, broke sharply with U.S. foreign policy under Eisenhower.
In the 1950s the United States accepted de facto military regimes ob-
taining power through coup.d’etat, and gave them military, economic,
and humanitarian assistance. If the new regime was friendly and
anti-Communist, it could count on a warm United States response.
One historian has observed that “the operative premise seemed to be
that dictators offered.the surest defense against the threat 6f commu-
nism,"”? L .

Kennedy rejected the complacent acceptance of military regimes
and strongly denounced militarism in Latin America. He believed
that democratic, constitutional government was a precondition to the
social and economic development Latin America so badly needed and
therefore he premised his most ambitious Latin American programs
on the development of strong, constitutional government.? Conse-
quently, the Kennedy administration viewed military coups d'etat in
Latin America with considerable distaste and ‘sought a return to
constitutional government in as short a period as possible. As one
writer commented:

1E, l.imwen,~ E;nen!s vs. Przside;fs;ﬁét;miﬁ}nr}ian_L;lin.:Amcn‘r:a (Praeger:
New York, 1964), p. 114.
*1bid,, p. 115,
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